11/12/2013 12 21

N ORDER

AN ORDER OF THE DADE COUNTY COMMISSION DIRECTING THE PUBLICATION OF
DADE COUNTY HEALTH ORDINANCE, ORDINANCE 13-03, PURSUANT TO SECTION
192.300 RSMo

WHEREAS, the Dade County Commission adopted Ordinance 13-03 on May 13,
2013, pursuant to Section 192.300, RSMo; and

WHEREAS, notice of the time, date and place of the meeting at which said
Ordinance 13-03 was adopted-was posted at the oftices of the Dade County
Commission on May 9, 2013;

NOW, THEREFORE, BE IT ORDAINED BY THE DADE COUNTY COMMISSION OF
DADE COUNTY, MISSOURI, AS FOLLOWS:

The Dade County Commission hereby orders that Ordinance 13-03 shall be
printed and available for distribution to the public in the office of the Dade
County Clerk, and that a copy of this order shall be published in The Greenfield
Vedette in three successive weels, not Iater‘than 30 days after entry of this order,

PASSED AND APPROVED THIS 13™ DAY OF MAY, 2013.

Randy Damel Presndmg Commls:.xoner Dade County Commission

R VRO S

Melinda Wright, Dade County Clerk

24283 P 001/016
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Ordinance No. l :2” ( )3

AN ORDINANCE ADOPTED TO AMEND ORDINANCE NUMBER 2007100 AND READOPT SAME

WHEREAS, STATUTE 192.300, RSMo, provides that the County Commission may make and prqmulgatc
Ordinances as will tend to enhance the public health and prevent the entrance of infectious, contagious,
communicable or dangerous diseases into such county; and

WHEREAS, STATUTE 192.300, RSMo, provides that the County Commission may establish reasonable
fees to pay for any costs incurred in carrying our such Ordinances and that any such fees generated shall be
deposited in the county treasury and shall be used to support the public health activities for which they were
generated; and

WHEREAS, STATUTE 192.300, RSMo, provides that any person, tirm, corporation or association which
violates any such Ordinance adopted, promulgated and published by the County Commussion is guilty of a
misdemeanor and shall be prosecuted, tried and fined as otherwi~e provided by law, and

WHEREAS, the County Commission or County Health Board has {ull power and authority to initiate the
prosecution of any action under STATUTE 192.300, RSMo; and

WHEREAS, H.B. No. 1207, 1288, 1408 & 1409 of the Missour: 88" General Assembly, STATUTE
640.710.5 RSMo, recognizes that local controls may be used 1o regulate concentrated animal feeding
operation; and

WHEREAS, health standards and criteria for concentrated animal feeding operations consistent with state
law have been prepared based upon state law and professional studies presented to and considered by the
Dade County Commission; and

WHEREAS, the adoption and enforcement of said standards is heieby found to be necessary in order to
enhance the public health and prevent the entrance of infectious, contagious, communicable or dangerous
diseases into Dade County;,

NOW, THEREFORE BE IT ORDAINED BY THE DADE COUNTY COMMISSION OF DADE
COUNTY, MISSOURI, AS FOLLOWS:

ORDINANCE NO 2007-100 ADOPTED NOVEMBER 17, 200 ', ATTACHED HERETO AS STATE'S
EXHIBIT 1, AND INCORPORATED BY REFERENCE, IS HEREBY ADOPTED, AND REMAINS IN
FULL FORCE AND AFFECT WITH THE FOLLOWING CHANGES EFFECTIVE UPON PASSAGE OF
THIS ORDINANCE.

Section 1.1 is amended as follows:

1.1 ANIMAL UNIT (“AU™). A unit of measurement to compare various animal types at a concentrated
animal feeding operation. One animal unit equals the following 1 0 beef cow or feeder,

cow/calf pair, veal calf, or dairy heifer, 0,5horse; 0.7 mature dairy cow. 2.5 swine weighing over 55 pounds;
10 swine weighing less than 55 pounds; 10 sheep, lamb, or meat and dairy goats; 30 chicken laying hens or
broilers with a wet handling system; 82 chicken laying hens wathout a wet handling system, 55 turkeys in
grow-out phase; 125 chicken broilers, chicken pullets, or turkey poults in brood phase without a wet
handling system. '
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Section 3.4 is amended as follows:

3.4 Once a CAFO has received a County Health Permit, CAFO 1n Class [ and Il must apply for a rencwal of
said permit each calendar year. CAFO in class IIl and [V, must apply for a renewal of said permit every five
(5) calendar years. ANl applications for renewal permits shall be subnutted, along with the applicable
renewal fees, at least thirty (30) days prior to the anniversary date of the 1ssuance of the initial county Health
Permit. [f the County Commission determines that the CAFO has complied in all respects with the permit
previously issued, then the County Commission may issue the renewal permit. Otherwise, the County
Commission shall not issue a renewal permit and the CAFO shall immediately cease operations.

Section 10.1 is amended as follows:

10.1 No application for approval of a County Health Permit shall be accepted until the applicant has paid all
processing fees as set forth below. Fees paid shall be non-refundable except as provided in Section 10.4
below. :

Section 10.2 is amended as follows:

10.2 The fee amount shall not exceed the amount needed to recor ¢ the cost of inspection, investigation and
review of the proposed application, which fee amounts are based upon the anticipated costs of review,
inspection and investigation which fee amounts have taken into consideration the need for special
investigative services including geologic inspections, hydrologic inspections, groundwater monitoring,
soils evaluation, and other unique costs of scientific or technical nature associated with the processing of the
application. For purposes of this Ordinance, the administrative fee amounts shall be as follows: h

Classification of CAFO Fee
Class | $10,000
Class I1 $5,000
Class III $125
Class [V $125

Section 10.4 is amended as follows:

10.4 The applicant for a County Health Permit of Class I or Class 1l may apply to the County Commission
for a credit against the fee previously paid in the event that a portion of the costs of review and processing
is duplicative, pursuant to the standards of applicable case law or statutes then in effect. After the approval,
conditional approval or denial of a county health permit the County Treasurer shall refund to the applicant
any unexpected or unencumbered balance of the escrow account established pursuant to this Section for said - . i
application. The fee for a County Health Permit of a Class IIl or C lass |V shall be maintained by the County == "
and not returned regardless of the actual costs of review and processing.

Passed this _| 2 dayof Mg% __,20[3, by the Commmussion in Regular Session.
Qav\&.»\ g MJ Attest:

Randy Daniel, Presiding Commissioner \XX&\ \,d %i
| X
\Dé»«»«o@. Aiabe oE

Melinda W ght, County C]e

David Rusch, Western Commissioner

/QJ%A \MAM(/&”

Dallas Maxwell Fastern Commissioner




11/12/2013 12 22 #4283 P 004/018

Adopted _AUN 1 -1\ &%P\ \QQ

ORDINANCE NO 2307-100

AN ORDINANCE ESTABLISHING HXALTH REGULATIONS FOR
CONCENTRATED ANIMAL FEEDING OPERATIONS §
PROVIDING STANDARDS FOR THE PERMITT{xG OF
CONCENTRATED ANIMAL FEEDING OPERATIONS; PROVIDIN
DEFINITIONS; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING FOR SEVERABILITY.

WHEREAS, STATUTE 192.300, RSMo, provides that the County Commission may
make and promulgate Ordinances as will tend to enhance the public health and prevent

the entrance of infectious, contagious, communicable or dangerous diseases into such
county; and

WHEREAS, STATUTE 192.300, RSMo, provides that the County Commission may

establish reasonable fees to pay for any costs incurred in carrying out such Ordinances
and that any such fees generated shall be deposited 1n the county treasury and shall be
used to support the public health activities for which they were generated, and '

WHEREAS, STATUTE 192.300 RSMo, provides that any person, firm, corporation
. or association which violates any such Ordinance adopted, promulgated and published by

the County Commission is guilty of a misdemeanor and shall be prosecuted, tried and
fined as otherwise provided by law; and

WHEREAS, the County commission o County Health Board has full power and . I
authority to initiate the prosecution of any actron under STATUTE 192 300, RSMO; and

WHEREAS, HB. No.1207,1288,1408 &1409 of the Missouri 88™ General Assembly,
STATUTE 640.710.5, RSMo, recognizes that local controls may be used to regulate
. concentrated animal feeding operations; and

WHEREAS, health standards and criteria for concentrated animal feeding operations -

consistent with state law have been prepared based upon state law and professional studies '
presented to and considered by the Dade County Commission, and

WHEREAS, the adoption and enforcement of said standards 1s hereby found to be
necessary in order to enhance the public health and prevent the entrance of infectious,
contagious, communicable or dangerous diseases into Dade County,

NOW, THEREFORE BE IT ORDAINED BY THE DADE COUNTY
COMMISSION OF DADE COUNTY, MISSOURI, AS FOLLOWS:




11/12/2013 12 22 #4283 P 005/019;”;

1 DEFINITIONS

AN

Unless the context clearly indicates to the contrary, words used in the present tense include the
future tense and words used in the plural include the singular For purposes of this Ordinance, the
following words, terms and phrases shall have the ‘clicwing meanings unless otherwise
indicated:

1.1 ANIMAL UNIT (“AU”). A unit of measurement to compare vanous animal types af a
concentrated animal feeding operation. One animal unit equals the following 1.0 beef feeder or
slaughter animal; 0.5 horse; 0.7 dairy cow, 2.5 swine weighing over 55 pounds, 15 swine under
55 pounds; 10 sheep; 30 laying hens; 55 turkeys; 100 boiler chickens or an equivalent animal unit.

The total animal units at each operating location shall be determined by adding the animal units
for each amimal type.

1.2 ANIMAL_UNIT EQUIVALENT: An equivalent anima! type and weight that has a similar
amount of manure produced as one of the animal unit categories set forth in the definition of
“animal unit” herein. This also applies to other animal types which are not specifically listed.

1.3 ANIMAL WASTE: Any amimal excrement, animal carcass, feed waste, animal water waste,
or any other waste associated with animals.

1.4 ANIMAL WASTE WATER: Any animal excreta, any liquid which comes nto contact with
any manure, litter, bedding or other raw material or intermediate or final material or product used
in or resulting from the production of ammals or products directly or indirectly used n the
operation of 2 CAFO, or any spillage or overflow from snimal watering systems, or any liquid
used in washing, cleaning or flushing pens, barns, or manure pits, or any liquid used in washing,
cleaning or flushing pens, barns or manure puts, or any liquid used in washing or spraying to clean
animals, or any liquid used for dust control on the premises of a CAFO

1.5 APPLICATION: The injection of ammal waste or amimal waste water 1nto the land,

1.6 CONCENTRATED ANIMAY, FEEDING OPERATION (“CA¥0O”): All land and/or a lot,
facility, parcel, or operation location in which animals have been, are or will be stabled or
confined and fed or mainrained for a total of forty-five (45) days or more in any twelve (12)
month period and 2 ground cover of vegetation is not sustawned over at least fifty percent (50%)
of the animal confinement area. A “concentrated animal feeding operation” shall not include any
land area, structure, lot, yard, or corral or other area which does not meet the numerical threshold
for animals as set forth in the classification system of Section 2 of this Ordinance For purposeof . . = 7
this definition, the Concentrated Animal Feeding Operation means and refers collectively to an 10"
animal production facility which includes at least one teedlot, Livestock Lagoon, and a Plamt -~ -
Filter Area. For purposes of this definition, “animal confinement area” includes the building or
structures, including Feedlots, in which animals are confined, but does not include contiguous
land used as plant filter areas over which liquid waste is applied and/or other areas upon which
grass or crops are used for waste disposal, landscaping, or land upon which crops or other
vegetation are raised independent from the animal feeding operations A CAFO does not include
a feeding operation that has a capacity of less than three hundred (300) AU

2-
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1.7 CONSTRUCTYON PERMIT: A construction permitietter of approval required of a CAFO
by the Missouri Department of Natural Resources pursuant to the Missount Clean Water Law.

1.8 COUNTY HEALTH PERMIT: Written author.cation issued by the Dade County
Commission or their assigns, to construct, modify or operate a CAFO.

1.9 DRY BANDLING WASTE: Manure (urine or feves) btter, bedding, or feedwasts from
animal feeding cperations.

1.10 FEEDLOT: Any land area, structure, lot, yard, or corval or other area, whether enclosed
with 2 roof or unenclosed, wherein livestock are confined in close quarters for the purpose of
fattening, feeding growing, raising, or birthing such Livestock for final shipment to market or
slaughter. Without limiting the generality of the foregoing definition, a lot or structure which
contains three hundred (300) AU’s per acre for the foregoing purposes shall be considered a
Feedlot. A “Feedlot” does not include unenclosed pasture areas which are used for the raising of
crops or other vegetation upon which livestock are allowed to graze or feed

1.11 LAND: Any plot, parcel, iot or other area of land owned or leased by the CAFO to qualify

for the capacity of “1 acre per 4 AU” formula for wet handling or “1 acre per 8 AU” formula for
dry handling.

1.2 LEASE: A written contract for the exclusive use of real property which contract specifically

grants unto the lessee the right to apply animal waste and animal waste water to the leased
premises. ' '

1.13 LIVESTOCK: Cattle, sheep, swine, poultry, and other animals or fowl, which are being
produced primarily for use as food or food products for human consumption

1.14 LIVESTOCK LAGOON: An excavated, diked, or walled area designed for the biological
stabilization, treatment and/or storage of liquid wastes generated by a Feedlot ‘

1.15 NUTRIENT APPLICATION LEVELS: The levels of nutrients applied to the Plart Filter
Area.

116 OCCUPIED DWELLING: Ahy residence, or any church, school or business which has
been in use-at any time during the 12 month penod immediately prior to the date upon which a
permit is issued by the Department of Natural Resouices tor the construction of 2 CAFO In

regards to “setback” distance, cemeteries, conservation areas and public use areas will be treated
the same as occupied dwellings.

1.17 OPERATING PERMIT: An operating permit and/or letter of approval required of a CAFO
by the Missourt Department of Natural Resources pursuant to the Missoun Clean Water Law,

1.18 OWNER: Anyone who owns, either individually and /or with any other persons, any of the
following interests in the geal property upon which a CAFO is siruated
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1.18.1 Fee simple title.

1.18.2 a leasehold interest,

1.18.3 Any interest in an entity which holds fee simple utle; or
1.18.4 Any interest in any entity which has a leasehold interest

1.19 PERSON: Includes natural persons and also includes corporations, partnerships,
associations and any other business or charitable entities mcluding a natural person who has
supervisory auttority over the operation of a CAFO, wrether ¢r not such person is an owner of

the CA¥O, and a natural person who applies animal wasic or arumal waste water onginating from
the CAFO. '

1.20 PLANT FILTER AREA: Land used or reserved for thie application of liquid wastes from a
Livestock Lagoon.

1.21 POPULATED AREA: An area having st least 10 occupied dwellings not on CAFO
property, as measured in a straight line from the occupied dwelling to the nearest CAFO
confinement building, confinement lot, or other confinement area, or waste handling facility.

1.22 SETBACK:; The distance for the CA¥O facility to the nearest occupied dwelling not on the
CAFO property, as measured in a straight line from the occupied dwelling to the nearest CAFO
confinement lot, other confinement area, or waste handling facility.

1.23 SLOPE: The vertical drop divided by the honzontai distance of a land area multiplied by
one-hundred, and expressed as a percentage

1.24 WET HBANDLING WASTEWATER: Water containing waste or contaminated by waste
contact, including process-generated and contaminated ainfall runoff

2. CLASSIFICATION OF CONCENTRATED ANIMAL FEEDING OPERAT;ION S
2.1 A Class I CAFO is one that has capacity of 2,000 o: more AU
2.2 A Class I CAFO is one that has a capacity ot 1,500 to less than 2,000 AU,
2.3 A Class III CAFO is one that has a capacity of ! 000 to less than 1,500 AU.

24A class IV CAFO is one that has a capacity ot 300 to less than 1,000 AU.
3. PERMIT REQUIREMENTS FOR ALL CAFOS

3.1 No CAFO shall be constructed, operated, used, or established within Dade County
unless a County Health Permit has been 1ssued by the Dade County Commission. To
apply for a County Health Permut the proposed CAFO shall submit to the County
Commussion all of the application materials submutted to the Department of Natural
Resources for an operating permit and an application fee as established by the Dade
County Commission pursuant to Section II of this Ordinance 1f the CAFO is issued an
Operating Permit and if the proposed CAFQ meets the requirements of this Ordinance,
then the County Commission shall also tssue 2 County Health Permut If the proposed
CAFO is not subject to regulation by the Missoun Department of Natural resources

4.
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(“DNR”), then to apply for a County Health Permit the proposed CAFO shall submit a
plan to the County Commission showing the location of the proposed facility, the number
of proposed animal units, the proposed method ar.d location of animal waste disposal and
the name and address of the owner of the proposed CAFO as well as the name and address
of the owner of the land on which the CAFO wili be located, if different from the owner
of the CAFO. In such case, if the County Commission determines that the ‘proposed
CAFO complies in every respect with the terms of this Ordinance, then the County
Commission shall issue a County Health Permit

32 An application for a County Health Perz.n shall be submitted to the County
Commission for approval. The County Commission may refer the application to the Dade
County Health Department for its review and recommendations The recommendation of
the Dade county Health Department may be reported to the County Commission at the
public hearing prescribed in Section 3.3 of this Ordinance. The recommendation of the
County Health Department may be considered as evidence at such heanng, but shall not
be considered binding on the Dade County Comrmission.

3.3 At least one public hearing shall be held by the County Commission before approving
any County Health Permit. Such public hearing may be continued from time to time and
additional hearings may be held The receipt and consideration of evidence at sald
hearings shall comply with the requirements of STATUTE 536 070, RSMo

3.4 Once 2 CAFO has been received a County lealth Permit, the CAFO must apply for a
renewal of said permit each calendar year All applications for renewal permits shall be
submitted, along with the applicable renewal fees, at least thirty (30) days prior to the
anniversary date of the issuance of the imtial county Health Permit If the County
Commission determines that the CAFO has complied in all respects with the permit
previously issued, then the County Commission may 1ssue the renewal permit. Otherwise,

the County Commission shall not 1ssue a renewal permit and the CAFO immediately shall
cease operation.

3.5 It shall be a violation of this Ordinance and unlawful for any person to operate a
CAFO without first obtaining a County Health Permit from the County Commission.

3.6 I1 shall be a violation of this Ordinance and unlawful for any person to operate a

CAFO with a number of Animal Units in excess of the number specified in the permit
issued by the County Commission

3.7 It shall be a violation of this Ordinance and unlawful for any person to apply animal

waste of animal waste water in a manner inconsistent wath the requirements of this
Ordinance.

4. RULES APPLICABLE TO ALL CAFOS

Prior to issuance of a County Health Permut, the county Commssion shall make findings
of fact and conclusions of Jaw as to the following

4.1 The proposed CAFO shal) be in compliance with the provisions of Sections 4 through :
7 of this Ordinance, as applicable
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4.2 All Livestock Feedlots and Livestock Lagoor.s sha!l be designed wn suck a manner as

to avoid the degradation the quality of surface or subsurface waters, water courses or other
bodies of water.

4.3 All Livestock Feedlots and Livestock Lagoons shall be designed in such a manner as
to avoid the degradation of air quality. In no event shali the concentration cf gases at the

boundary of the land resulting from. the operat:.x:. of 2 Livestoch Lagoon or Livestock
Feedlot exceed the following levels

Gas Maximum Aliowable Concentration *1 Exposure Period *2

Carbon Dioxide (CO2) : 5000 not applicable

Ammonia (NH3) 5 not applicable

Hydrogen Sulfide (H2S) ' 10 2 hours .
Methane (CH4) - ' 1000 not applhicable S
Carbon Monoxide (CO) ‘ 50 one hour '

*1 In parts of pure gas per million parts of atmospheric a:r

*2 The time during which the effects of the noxious gas are felt by an adult human or a 150-
pound livestock.

4.4 The applicant shall demonstrate that the soils on the premuses, including a soil-plant
filter area, are suitable for and compatible with the proposed Livestock Feedlot operations
with respect to the location of Livestock Lagoons and the application of liquid, sturry or
solid animal waste onto or into the soil on the premises. Further, no animal waste from a
Livestock Lagoon shall be applied when soils are water sawrated, frozen, or covered with
snow, or when other soi} conditions would result 1n waste runoff

4.5 The Livestock Feedlot or Livestock Lagoon shall demonstrate that it shall at all times
be operated in compliance with any required local state or federal permits, licenses or

other approvals, and in comphance with all applicable staie and local {aws and
regulations.

4.6 The CAFO shall own or lease one acre of land for each 4 AU of capacity for wet
handling systems or must own or lease one acre tor each 8 AU of capacity for a dry waste
handling system as specified in the County Health Permit The land must be in a
contiguous tract for all wer handling systems The Nutrient Apphcation Levels for the

CAFO shall comply with Appendix A hereto, which Appendix A 1s hereby incorporated
by reference as if set forth in its enturety herein

4.7 Anmimal waste and animal waste water shall not be applied to fand with a slope greater
than 10%.

4.8 Animal waste water injected or knifed into the soil shall not be applied within one-

thousand (1000) feet of an occupied dwelling which existed prior to the date the CAFO is

. constructed. Dry animal waste shall not be applied within five-hundred (500) of an
occupied dwelling which existed prior to the date the CAFO is constructed This rule shall
not apply to occupied dwellings owned by the CCAF() The owner of an occupied dwelling

-6
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may apply for a variance from this rule as part of the application for a County Health
Permit.

4.9 Animal waste and animal waste water sha!i not be applied within one-thousand

. (1,600) feet of any sink hole or weli or spring or other water supply cr ore-hundred (100)
feer from any stream (including intermitrent strearns) or strip pits This rule shall not apply
to waste lagoons on the CAFO property, but shali apply to all other wells, water supplies,
streams, ponds, strip pits, lakes, spr.ngs and sink Loles cn the CAFO property.

4.10 No County Health Permit shall be issued for a hivestock and/or poultry manere

storage system or other system of manure storage that is of like and similar nature that

prevents feedlot runoff unless such manure storage system is in compliance with all
Missouri Department of Natural Resources (‘DNR") regulations for the control of wastes
from livestock feedlots, poultry lots and other arimal lots and said manure storage system
has obtained a permit from DNR, if necessary. for the pollution control devices to be

installed. Such manure storage systems shall be located at least two-thousand (2000) feet
from an existing residence.

5 SETBACK REQUIREMENTS

5.1 No CAFO shall be located within one mile of any Class I CAFO and no Class I CAFO
will be located within one mile of any other CAFO No Class I1, Il or IV CAFO shall be
located within three-fourths (3/4) mile of any class 1L CAFO No Class III or IV CAFO
"shall be located within one-half (1/2) mile of any Class III CAFO. No Class IV CAFO
shall be located within one-fourth (1/4) mile of any Class IV CAFO This distance shall
be measured from the nearest point of one CAFO’s confinement or waste containment
system to the nearest point of another CAFO’s confinement or waste containment system,

Setback distances ~ Class Class I Class 01 Class IV
Class I | 1 mile I mile 1 mile 1 mile
Class IT 1 mile Y4 mile Y% mile % mile
Class IIT 1 mile % mile Vs mile ~ Vamile
Class IV 1 mile % mile Vs mile Y2 mile

5.2 No Class IV CAFO shall be located within 1,000 feer of an occupied dwelling. No
Class III CAFO shall be located within one-fourth mile of an occupied dwelling. Na Class
Il CAFO shall be located within one-half mile of an occupied dwelling. No Class I CAFO
shall be located within three-fourths of a mile of an occupied dwelling and this setback
requirement shall increase by one-fourth of a mile for each S00 AU (or fractional portion
thereof) of capacity in excess of 2,000 AU. This rule shall not apply to occupied dwellings

owned by the CAFO or to dwellings not 1 existence at the time of issuance of the County
Health Permit.

Size of Concentrated Animal Feeding Operation  Mimimum Distances From Occopied
' : Dwellings

Class 1 Y. mile
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Class I Vs mule
" Class II Ve mile
Class IV 1,000 feet

No Class I CAFO shall be located within two miles of a populated area This setback shall _

increase cne-fourth (1/4) mile for each 500 AU (or frzctional portion thereof) of authorized
capacity in excess of 2, AU.

6 FINANCIAL SECURITY

6.1 No health permit shall be issued unless adequate security has been furnished to ensure
proper cleanup and disposal as required by Sectior.s 6 2 and 6.3 hereto

6.2 A cash or surety bond shall be furnished to the Dade County Treasurer for any manure
storage system. A, manure storage system may include one or more lagoons at any single
CAFO. If the bond is a surety bond, the surety shall be approved by the County
Commission and found to be of reputable character and financially sound with respect to
the obligation incurred. The bond shall be furnished before construction and during the
operating period. The bond shall remain with the County Treasurer until the operator has
complied with all Federal, State and Local laws in operation of the facility and until the
prompt clean up and proper disposal of any waste improperly handled or disposed of at
the facility and restoration of the premises upon which the facility is operated. If a cash
bond is posted, all interest earned thereon shall become part of the bond subject to terms

and condition, including the condition of release The County Commission shall give
approval before release of the bond.

6.3 The case of surety bond schedule is as follows

6.3.1 Class lI - $30,000.00
6.3.2 Class II - $50,000.00
6.3.3 Class I - $70,000 00 and $20,000 00 for each additional 500 AU

over the 2,000 AU

7 VARIANCE TO SETBACK RULES

Where, due to an extraordinary or exceptional situation or condition of a specific piece of
property, the strict application of this Ordinance would result in peculiar and exceptional
difficulties to, or an exceptional and demonstrabie undue hardshup upon, the owner of the
property as an unreasonable deprivation of use as distinguished from the mere grant of a .0
privilege, the County Comimission may authorize, as part of the application for a County AR
Health Permit, a variance from the strict application so as to relieve said demonstrable =
difficulties of hardships, provided the relief can be granted without substantial detriment . - .
to the public good and without substantially impairing the intent, purpose, and integnty of
the regulations, standards and criteria established in this Ordinance

8 APPLICATION OF ORDINANCE

A CAFO in existence at the time of the enactmen: of this Ordinance 1s exempt from its

24283 P 0117016 . .
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terms and conditions; provided, however, that before 8 CAFO in existence at the time of
the enactment of this Ordinance rmay expand or change 1ts operation in terms of a change
of classification or amount or manner in which animal waste or animal waste water is
applied or disposed of, the CAFO shall be in compliance with this Ordinance in every
N respect and shall obtain 2 new County Health Permi

~

9 DISPOSAL OF DEAD ANTMALS AND AFTER BIRTHING MATERIAL

The proper disposal of dead ammals and after buth.no material shal be completed within
twenty-four (24) hours from the time of occurrence

10 ADMINISTRATIVE FEES

10.1 No application for approval of a County Health Permit shall be accepted until the
applicant has paid all processing fees as set forth below Fees paid shall be non-refundable

except as provided in Sectiomilow.
. (0 i
10.2 The fee amount shall not&:xce the amount needad to recover the cost of inspection,

investigation and review of the proposed application, which fee amounts are based upon
the anticipated costs of review, inspection and investigation which fee amounts have taken
into consideration the need for special investigauve services including geologic
inspections, hydrologic inspections, groundwater monitoring, soils evaluation, and other
unique costs of a scientific or technical nature associated with the processing of the
application. For purposes of this Ordinance, the admunistrative fee amounts shall be as

follows;
Classification of CAFO Fee |
Class I $10,000 !
Class 11 ' $5,000
Class I $1,000
~Class IV $1,000

10.3 There shall be established with the County Treasurer an escrow fund, for each
application for a County Health Permit, for the purpose of reimbursing the County
Commission and the Board of Health for services rendered in connection with -~ 0
administration of this Ordinance Said escrow account shall include the proceeds of .. =i .
project review fees established pursuant to this Section. The funds contained in said -
escrow account shall be used solely to reimburse the County Commission or County -
Board of Health for actual costs associated with administration of this Ordinance, for =~ |
actual services rendered for investigation, admumstration and processing of a County = "7 |
Health Permit including costs associated with the retaining and compensation of experts
on scientific and technical issues associated with the application, and costs associated with
public hearings. The County Treasurer shall disburse payments based upon billings

supplied by the county Commisston or the county Board of Health and approved by the . -~
County Commission. e

~

10.4 The applicant for a County Health Permit may apply to the County Commission for a
credit against the fee previously paid in the event that a portion of the costs of review and

-9
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processing is duplicative, pursuant to the standards of applicable case law or statutes then
in effect. After the approval, conditional approval or denial of a county health permit the
County Treasurer shall refund to the applicant anv unexpected or unencumbered balance
of the escrow account established pursuant to this Section for said application.

A Y

11 VIOLATION OF ORDINANCE

Any person violating this Ordinance shall be sut ject to punishrent by imprisonment or
fine as provided by law. Bach day a person operates a CAFO ir vioiation of this
Ordinance, sha!l be considered a sepazate offence

12 SEVERABILITY

The chapters, sections, paragraphs, sentences, clauses, and phrases of this ordinance are
severable, and if any phrases, clause, sentence, paragraph, or section of this ordinance
shall be declared unconstitutional or otherwise invalid by the vahid judgment or decree of
any Court of competent jurisdictions, such unconstiutionality or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs, or sections of this ordinance
since the same would have been enacted by the Board of County Commissioners without
the incorporation in this ordinance of any such unconstitutional or invalid phrase, clause,
sentence, paragraph, or section.

13 REPEAL OF ORDINANCES NOT TO AFFECT LIABILITIES, ETC.

Whenever any part of this ordinance shall be repealed or modified, esther expressly or by
implication by a subsequent ordinance that part of the ordinance thus repealed or modified
shall continue in force until the subsequent ordinance repealing or modifying the
ordinance shall go into effect unless therein otherwise expressly provided; but no suit,
prosecution, proceeding, right, fine or penalty instituted, created, given, secured or
accrued under this ordinance previous to its repeal shall not be affected, released, or
discharged but may be prosecuted, enjoined, and recovered as fully as 1f this ordinance or
- provisions.had continued in force, unless otherwise expressly provided

14 EFFECTIVE DATE

This Ordinance shall be in full force and effect trom and after its passage by the Board of
County commissioners, except as provided above

-10-
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ARPENDIX “A7
PLAXNT AVATLABLE NITROGEN (PAN) APPROACHFOK ANTHALFEEDING OFERATIGHS -
“DNIRODUCTION | | |
e Dogeacnzn of Matneal Resouroes sepczzmends vsing & “Blart Avliblo Nittoget®™ (PAI) spioich to detezmnins
vitrogen application rates Sor apimal tounire and tARewsles. Oler cuatbook melhwds, such us e " Conservatrue and
“Trirgsive” tngement ipprenshas wassed o averag: tedbeok mynbers. The sl MTOFD contot of xy wdividisl

oprabion may wry sigaificamtly from fhe texbock sverage mmbers, tos, bl (csting results from each operation shiould
beoused, ‘ :

-PLANT AVAILABLE NITROGEN APFROACH

'mymwmmmmmawmmﬁsmmmmpwmmtawcd@hnd spplication plan that
is tailored to each individual operafion, Thz 1and application rates me based onmcmwngofmunp?wwmbt auallzble
for crop uptdke during fac growing scasoa. This requires testing applied wastes and sois, prodicting sud precording crop
yields; $0d ealonlting itroges: resovel for each spesific opention. Prosicted nitogea volatiization, denitrificefion eod. -~
minecalization ritcs ore usod to determins o plan svsitabile nitvogen. Thos, the onganic westcs from the anbmal focding -
apcrations sce utilized 63 a vl resyroc™ Tho recammendsd aftogen waﬂablﬁqmtmicrlbct’mwpmmm
below. Altcmative nitrogea availability rates on 2 sito-epecific basis may be considered by the department upon submitta]
of adequute documonttion. Soc Referer:co §1 and ¢3.

PAN Fommule: wPAN= CNR - SPAN

CNR= povnds per acre of nitrogen ulilizad by harvested orop.
' (crop yicld unitfacre] x {{bs Weld wmi) ¥ {¥ cxrop removal]

. 3PAN = soll PAN in pounds poy acie.
(% organic mancr go soil] % [OR wte]

OR = pigogen velahility rute for soll organic matsy bascd an soll CEC md coop scason, (Sce Referenes
#2 und 85):

Wintor grops- S for CEC « 18,10 for CEC 10-18; 20 for CEC 5 10.

WP AN = wustewater PAN spplication rate in povads ped sere.
(CTKN-aroraaria N) X MR) + [armmonia N x VR] x (nitrste N x 9)

MR = nitogen aveitsbility rec for mineralizaton. Mincrabzation of organic oitrogen in nirmal rAOUe i
s stowly vaiscd over the Fixst five years but reaches a constant by the fifth ycor when soanal wascs 8%

_ Summer cops. 10 for CBC 2 18,20 tor CEC 10-18; 40 for CEC < 10. j:j-:l 1
S

o

|

|

|

J

\

|

added evory year. Sce Refaence #3. |

Waste Type Yeu!  Yewd Yerd Yeard YegrSe
Lagoons: el enimal types RYS 53 62 65 70
Poultry; slurry/dry liver 60 70 s 80 85

VR = nitrogen avaiiahity rate for volatilizanon + denitificetion: Ammoris niloge availabilily "‘(g::
depending an weather conditions and spplicztion mathod. Deparment recopmnends focrors 4
Ruference #3): :

OXTERAEo0
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VR = 60 fr sprinkder irrigation or sarfce epplicstiont ind
VR = 50 for surface wpplication followed by incorperation.
CROP YIELDS: .
Crop yiclds should bebased on actual reeasored yiclds for cach fidd. Crop splalee of pitrogen should be besed en ninoga
uptak pex actual unit (1oa o bushel) of exep removed frem e Bield, Aria! a0p nittogen ratss for pastars lard and for
fand in the USDA Conscrvation Reserve Prograra (CRP) should not excccd a PAN ef65 poucdslaelyesc. See Refrimmos
2204 5. o »

‘SOILTESTING:

Soil testing shoold be condincted in the spring of éach year as pear as posuble o the start of water applicanion for (he yeur.
Soil PAN (sPAN) iis predictod hased on sail testing for perceat (Ya) Organc Matter times mcn'm:gmmmlyﬁdnr.
“This method predicts pilrogen xvailability from plmt residues but docs ot predict oxiginal matter sdded by gnima] Wastes.
New predictive mcthods should as (e pre-sidedress soll pitrate test (PSNT) way also be considered

MANURE AND WASTEWATER TESTING:

Material to be land applied should be bested for Nitrogen as follows

Total Kjcldahl Nitrogen (TKN) asN;
Ammonia Nitrogen (NH3) 85N and
Nitrate/Nitritc Nitrogen (NO3/NO2) as N

Wastewater, shidge and biosolids shovld be sampled and tesicd sepadatcly af cach is to be Land applied. Anacrobic lagoon ;
wastewater samples must be collocted & lagoon depths and locazions which represcat the ruage of lagoon waler levds tabe
removod. Samgples should be collectod at the sime relative dopth s the irigation pornp mfake tevel Ifalogoonistobe ©
stirzed o mixed to facilitite recaoval, the sample should be coliected irnumediaxely afier stiming and agen neas the completion |

of pumping, .

Piant Avalsble Nitrogen from appliad vastes (WP AN) should be bascd ou testing s pear a5 possible o whon wasees will
be land applied. Testing should be conducned once cvery two {0 e onths during land application peaods. qu‘ogtn (
coutent oy vary sigrificantly troughont the year duc to differenoes 1n woisture coplead, animal diex, stocking vetes, raisdall
. amnoun, temperature, wnd othy facaxs. For cample te nitogen coatent in » swine lagooa vanes by as rouch as 30 paroeal’
depending upon (he scasan of the year. See Refercoce #4, Table 37

NUTRIENT MANAGEMENT PLAN

Nitrogen is only e of e pumient fctors hat should be considered when developing s outnant manageqicnt plan for c&h -
fidd Contact the Natural Resousces Consorvalion Scrvice (NRCS) conceming how to devclop a complete Nugiest
Management Plan. See Reference #5.

REFERENCES:

1. Agrioultural Wast= Managemwnt Field Handbook, USD 4 Nanursl Resources Conscrvation Sexvice (NRCS), Ap_rjl
1992. ;

Sail Test Ineapretations and Recommendatons Handbook, University of Missoun Depariment of Agronamy.
December 1992. ‘

Uchlook Waste Facilities Handbook, MWPS-18, Midwest Plag Scrvice, lews Suate Univessity, Ames, 1"',"’“‘
Scoond Edinogn, 1985, .
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4 Missoeri Approach 1 Aol Wasts Masagenent, Mayusal | 15, University of Missouss Bctcian,. 1979,

5. Nuriegt Managenseiy, Misscuri Constrvation Practice Stacdwd 550, USDA, Netural Rescurces eosiserystion

Sertiies (NRCS), Yuly 1993,
DEPARTMET CONTACY FOR QUESTIONS ADR:
M yeu bave any quesions reginding ihis pu‘nﬁca"&cn, please contaet Preak Mibler e Ken Arnald €1 (573) 251-1300.

Tois wfrmation was revised Jeonary 23, 1997 b the Missous Departieni it Natural Resourecs, Wates Pellutien Coatro!
Program, P.0. Bax 176, Yefferson City, MO 65102
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